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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

LT JANE DOE,

Plaintiff,

CIVIL ACTION NO. 1:20-cv-10530-FDS

MARK T. ESPER, et al.,

Defendants.

NOTICE OF VOLUNTARY DISMISSAL WITHOUT PREJUDICE

In June 2019, after more than nine years of service in the United States Navy, Lieutenant
Jane Doe suddenly faced the prospect of discharge from the military simply because she is
transgender. To protect herself and her career, Lieutenant Doe applied in October 2019 for a
discretionary waiver from the military’s transgender ban, which would allow her to receive
medically necessary care, and transition and serve in the Navy as a female. After waiting nearly
five months without a decision on her waiver request, Lieutenant Doe filed this lawsuit challenging
the transgender military ban and seeking a preliminary injunction.

On May 14, 2020—Iless than two business days before the government’s deadline to file
its response to Lieutenant Doe’s complaint and motion for preliminary injunction—the Navy
informed Lieutenant Doe that the Acting Secretary of the Navy had granted her waiver request.
Pursuant to this waiver, the Navy has formally designated Lieutenant Doe as a member of the
“exempt” population from the transgender military ban, which means that she can receive
medically necessary care, and can transition to and serve in the Navy as a female, including through
a gender marker change. As the government has explicitly recognized, Lieutenant Doe’s waiver

is permanent and “may not be revoked.” (Dkt. 36 at 16; see also id. at 38.)
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Because Lieutenant Doe is now “exempt” based on the Navy’s recent approval of her long-

pending waiver request, Lieutenant Doe no longer needs the Court’s immediate intervention to

protect her from unlawful discharge or continuing denial of medical care under the unconstitutional

transgender military ban. Accordingly, pursuant to Federal Rule of Civil Procedure 41(a)(1)(A)(1),

Plaintiff hereby voluntarily dismisses this action without prejudice.

Dated: June 5, 2020

Jennifer Levi, BBO No. 562298

GLBTQ LEGAL ADVOCATES &
DEFENDERS

18 Tremont St., Suite 950

Boston, MA 02108

Telephone: 617.426.1350

Facsimile: 617.426.3594

jlevi@glad.org

Shannon P. Minter*

NATIONAL CENTER FOR LESBIAN
RIGHTS

870 Market Street, Suite 370

San Francisco, CA 94102

Telephone: 415.392.6257

Facsimile: 415.392.8442

sminter@nclrights.org

Respectfully submitted,

/s/ Susan Baker Manning

Susan Baker Manning*

Stephanie Schuster*®

Matthew J. Sharbaugh*

MORGAN, LEWIS & BOCKIUS LLP
1111 Pennsylvania Avenue, NW
Washington, DC 20004

Telephone: 202.739.3000

Facsimile: 202.739.3001
susan.manning@morganlewis.com
stephanie.schuster@morganlewis.com
matthew.sharbaugh@morganlewis.com

Matthew C. McDonough, BBO No. 690738
Daniel J. Ball, BBO No. 696458
MORGAN, LEWIS & BOCKIUS LLP
One Federal Street

Boston, MA 02110

Telephone: 617.341.7700

Facsimile: 617.341.7701
matthew.mcdonough@morganlewis.com
daniel.ball@morganlewis.com

* Admitted pro hac vice
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CERTIFICATE OF SERVICE

I, Susan Baker Manning, hereby certify that this document filed through the ECF system
will be sent electronically to the registered participants identified on the Notice of Electronic
Filing.

/s/ Susan Baker Manning
Susan Baker Manning




